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No. 23-HLA of 2020/67/11516.— The Haryana Municipal Corporation (Amendment)
Bill, 2020, is hereby published for general information under proviso to Rule 128 of the Rules of
Procedure and Conduct of Business in the Haryana Legislative Assembly :-

Bill No. 23-HLA of 2020
THE HARYANA MUNICIPAL CORPORATION (AMENDMENT) BILL, 2020
A
BILL
Sfurther to amend the Haryana Municipal Corporation Act, 1994.
Be it enacted by the Legislature of the State of Haryana in the Seventy-first Year of the
Republic of India as follows:-

1. This Act may be called the Haryana Municipal Corporation (Amendment) Act, 2020. Short title.

2. In the proviso to sub-section (4) of section 4 of the Haryana Municipal Corporation Amendment of
Act, 1994 (hereinafter called the principal Act), for the words “five years™, the words “five years :::;Zi:git 16 of
and six months” shall be substituted and shall be deemed to have been substituted with effect |ggy

from the 10th October, 2008.

(1709)
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Amendment of
section 164 of
Haryana Act 16
of 1994.

Amendment of
section 421 of
Haryana Act 16
of 1994.

Repeal and
saving.

3. After clause (c) of section 164 of the principal Act, the following clause shall be inserted,
namely:-

“(ca) the consideration for which any immovable property may be sold, leased or otherwise
transferred to social, religious or charitable institution, trust or social entities shall be
as given below:-

Serial Nature of facility Area Tentative rate of
number sale
1 2 3 4
1. Religious sites — the land of | upto (1) upto 2000 square
Municipal Corporation for the | 3000 meters, 50% of the
purpose  of  worship (Mandir, | square Collector rate,
Gurudwara, Masjid, Church, etc.) and | meters proportionate  cost
for  Community  Dharamshalas, of development of
Janjghar, Baratghar or community the area and other
centres, etc. incidental charges
thereto.
(i) for 2001-3000
square meters,
100% of  the
Collector rate,
proportionate  cost
of development
charges of the area
and other incidental
charges thereto.
2. Nandi Shala, Gaushalas or stray | upto 5 | 50% of the
cattle yard. acres Collector rate,
proportionate  cost
of development
charges of the area
and other incidental
charges thereto.
Provided that the property shall be transferred by way of sale, lease or
otherwise subject to prior approval of such authority, as may be notified by the
Government.”.
4. After sub-section (2) of section 421 of the principal Act, the following sub-section shall be

added and shall be deemed to have been added with effect from the 4th October, 2018, namely:-

5.

“(3) Notwithstanding anything contained in the Haryana Municipal Corporation
(Second Amendment) Act, 2018, appointment, removal or suspension of person elected as
Mayor of Municipal Corporation before coming into force of the Haryana Municipal
Corporation (Second Amendment) Act, 2018 or filling up of any post/office vacated by such
person shall continue to be governed by the respective provisions of the Haryana Municipal
Corporation Act, 1994 that existed immediately prior to the coming of the Haryana
Municipal Corporation (Second Amendment) Act, 2018 into force.

All the acts done/proceedings instituted or which might have been instituted or shall
be instituted against any of the person elected as Mayor of Municipal Corporation prior to
coming into force of the Haryana Municipal Corporation (Second Amendment) Act, 2018
shall continue to be governed by the respective provisions of the Haryana Municipal
Corporation Act, 1994 that existed immediately prior to the coming of the Haryana
Municipal Corporation (Second Amendment) Act, 2018 into force.”.

(1)  The Haryana Municipal Corporation (Amendment) Ordinance, 2020 (Haryana

Ordinance No.4 of 2020) and the Haryana Municipal Corporation (Second Amendment)
Ordinance, 2020 (Haryana Ordinance No.7 of 2020), are hereby repealed.

(2)  Notwithstanding such repeal, anything done or any action taken under the said

Ordinances shall be deemed to have been done or taken under this Act.
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STATEMENT OF OBJECTS AND REASONS

As provided under Section 4(4) of the Haryana Municipal Corporation Act, 1994 the first election of the newly
constituted Corporation is to be held within a period of five years from its constitution. The Municipal
Corporation, Sonepat was constituted vide Government Notification dated 06-07-2015. According to said
provision, the election of the Municipal Corporation, Sonepat was required to be held till 05.07.2020, but due
to COVID-19 pandemic, the elections of this Corporation could not be held till 05.07.2020. To avoid any legal
complication in the matter, it is proposed that an amendment in the proviso to Section 4(4) of the Haryana
Municipal Corporation Act, 1994 may be made to enable the Government to conduct the election of newly
constituted corporation within five years and six months from the date of its constitution.

) There is no provision under the Haryana Municipal Corporation Act, 1994 to allot the Municipal
Corporation land to the Social, Religious, Charitable, Institutions, Trust and Social entities for Social,
Religious and Charitable purposes. Further, no rule/policy has been framed under the aforesaid Act, 1994 to
allot the Municipal Corporation land to such entities. A committee under the Chairpersonship of Financial
Commissioner and Additional Chief Secretary to Government of Haryana, Revenue and Disaster Management
Department was constituted at the level of the State Government in which it was decided that a policy in this
regard will be framed by the Revenue and Disaster Management Department to allot the land for the purpose
of Social, Religious, Charitable, Institutions, Trust and Social entities and other concerned departments may
take further action to frame the policy for their departments as per their requirements.

(i)  The Department of Urban Local Bodies has also framed policy at par with the policy dated 12.02.2019
framed by the Revenue Department. In addition to that, a provision to allot the land upto 5 acre to the
Nandishalas/Gaushalas and Stray Cattle yard has also been made in the policy of the Urban Local Bodies
Department. The amendment in this regard under the “Haryana Management of Municipal Properties and State
Properties Rules, 2007” Rules with addition of Rule 4(A), 4(B), 4(C) and 4(D) are under process which are
applicable only in Municipal Councils and Committees. Hence, similar provisions are required to be made for
the Municipal Corporation land for allotment to Social, Religious, Charitable, Institutions, Trust and Social
entities. Therefore, the department has to amend the provision of section 164 of the Act, 1994 by inserting
clause (ca) of sub section (i) of section 164 immediately after clause (c¢) and immediately before clause (d) of
sub section (i) of section 164 of Act, 1994.

Haryana Municipal Corporation (Second Amendment) Act, 2018 was enacted by the State Legislature and was
published on 04.10.2018. A near identical Act named Haryana Municipal (Second Amendment) Act, 2019 was
enacted by the State Legislature which has been published and came into force with effect from 04.09.2019.
By this Amendment Act, it was provided that all the seats in the municipality [under the Haryana Municipal
Act, 1973 (hereinafter referred to as ‘the Act’)] including the President shall be filled in by person chosen by
direct election. Section 21 of the Act which provided for No Confidence Motion against President or Vice
President, was also amended and the President now cannot be removed by No Confidence Motion by other
Members of the municipalities. Consequential, amendments have also been made with respect to the Office of
the President of municipalities by way of this Amendment Act. However, the Amendment Act, 2019 was
silent about transitional provisions about persons elected as President by Members of the municipalities as per
provisions existing prior to this Amendment Act. Nothing is indicated in this Amendment Act about repeal
and saving of provisions existing prior to amendment and how the persons who have been elected prior to
amendment are to be governed about their suspension, removal or filling up vacancies vacated by such
indirectly elected persons. Number of cases have now coming up in Court, where process for No Confidence
Motion was started prior or after amendment with respect to the President of municipalities elected indirectly
by other Members of the municipalities from amongst themselves. In CWP No. 9434 of 2020 titled Seema
Rani, President, Municipal Committee, Jakhal Mandi Versus State of Haryana and others and decided
on 13.07.2020, the Court has taken the view that there is no saving clause in the Haryana Municipal (Second
Amendment) Act, 2019 which would have dealt with status of persons elected as President under the pre
amended provisions. The Court has accordingly quashed the order of the Deputy Commissioner calling
meeting of the Municipal Committee to consider No Confidence Motion against President.

Similar provisions were made by way of Haryana Municipal Corporation (Second Amendment)
Act, 2018 in case of Mayors of Municipal Corporations under the Haryana Municipal Corporation Act, 1994.
To be on the safer side, an Ordinance has been promulgated vide Law and Legislative Department Notification
No. Leg.23/2020, dated 17.08.2020 vide which Repeal and Saving provisions contained in Section 421 of the
Haryana Municipal Corporation Act, 1994, sub section (3) has been added to the effect that notwithstanding
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anything contained in the Haryana Municipal Corporation (Second Amendment) Act, 2018, appointment,
election, removal or suspension of persons appointed as Mayor before coming into force of the Amendment
Act shall continue to be governed by the provisions of the un-amended Act existing prior to coming into force
of the Haryana Municipal Corporation (Second Amendment) Act, 2018. Now therefore, the ordinance is
required to be converted into Bill for seeking the approval of the Legislative Assembly.

ANIL V17,
Urban Local Bodies Minister, Haryana.

Chandigarh: R. K. NANDAL,
The 24th August, 2020. Secretary.
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[FTEET SFaTe]
2020 T TS F&IT 23 AT,

BRI TR A (SeeE) fadRe, 2020
gRIom TR A fifeE, 1994,
BT M HIMET B & oIy
IEERED
YR TTIRTSY & Sdheaxd a8 # gRImon vy faumaved gr1 fF=falRad w9 § ag
sffafia 8 —

1. g sfafvgw eRamn TR fom (Feies) «ifSfem, 2020, H-T ST Fdhar € | ey T |
2. eRaon TR frm fdfrE, 1994 (BR1, 39, s9a a1, Ho A @er ar 7)), 1994 & ERamm

B URT 4 B SU-ERT (4) S Wed §, UG 9§ Y|l B ¥ W, UG Y q By "R Ao 16 B

e feReNTfd P TG eI 10 SFereR, 2008 I WA fFY 7Y qHS ST | NN

3. Yo ARFEE ® GRT 164 B WUS (M) & 976, FrEfaRad @us v@r S, s - 1994 @ sRamww
(ep) S, forres o B o <R Rl R, o o el wiem, S 10 @

I AT A GRAT DI 941, IS UR &l AT YA JA=ING DI S B 8, i |

7 oI gER BRI —
PHH gfawn &1 w@wy e @ ot s~ =R
wan
1. T I — gofT | 3000 3 | (i) 2000 o HIeX qh, Heraex
(#feR, TEER], | AR 06 | &R, &3 & fAe &1 Arguiiae
ARsTe, @d ganfa) AN SR SHD AT AEAD
% YN & forg IR &I 50 Tfcrerd |
N Slksa (i)  2000-3000 @i Hex @
eI, SoTeR, o, dedexr <), &3 B e
SRITER a DI AGUITD AN 3R D
ArgeTdgd @<l I ANEAe  UARI T
e & forg R 100 gfererd |
o &1 g |
2, TR, TR | 5 Uhs Fode R, & d e @
T AERT Y IS | | TD UG @Td iR 9 31
JTERTS T9RI BT 50 UfTerd |

wRe] wHf, U WRaRI, S SRR gRT egfad fear wig, & g4
AT & el 4, Uee AT ST=AT B HEFH I A=ING bl A | |

4. A ARVEH B GRT 421 B IT-GURT (2) B 1€, ARG SU-GRT AL AT 1994 T gRamm
TAT 4 AAIER, 2018 F TSN T |HeAT ST, ferfq — s 16 &1
‘@) wRaT TR P (@i weies) i, 2018 ¥ @ TE R AT B gy
B 8¢ 1, eI TR e (g dues) i s, 2018 & o 8F 9 qd TR
i & #eriR & wu ¥ fEifa afd & Fyfed, sern s a1 Aese a1 o
gfed gR1 Raa fdu U & ug/uedl &1 w1 oin, gRan R fm
AT, 1994 & Hefdd Sudwr, S gRaom R A (fed deeE) e,
2018 & AN 8 ¥ 3% Yd faemE o, gRT Ria fbar Siram <& |
gRamn TR frm (feda deiem) fdfm, 2018 & R 89 & gd R fm
@ WEOR & ®u ¥ fafRa i ff afd & foeg fdy v @ ord /<ARed
Frfarfat a1 S ARerd @1 o Wl € a1 dRed @ o), Ramon R
e, 1994 & e Suydgw, W sRamom R Ofrm (e deies)
AT, 2018 & WFL B ¥ Sl Y4 [Ted™ o, gRT 9MRI & SR 247 | |
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fove e 5. (1) sRamom TR A (FORE) SRATRY, 2020 (2020 BT ERATIT AT AT 4)
argfed | qen BRI TR (g AeeE) SrereE, 2020 (2020 BT BRATON SARY AT 7),
e9d gRI, FRRIa fbu o &
2 O RET @ B U A, S9d AR & A Pl TS Bl q AT DI TS Bl
PRATS 39 AT & AT BT TS 91T AT BT T3 DI HRATS THSN ST |
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IS AT HRON PT fqaxor

R TR A A, 1994 @ gRT 4(4) H SUEAHT @ AFER T9 AT TR R FT oMgAM@
3P Tod B AT I g a¥ &1 afy & iR fhar SMr 1 R A, ST &1 18T WRGR Bl
ffergemT e 06.07.2015 ERT fbar T o7 | $T UG & JFAR TR WE, GFUd ST gAa
QI 05.07.2020 T&H HMAT ST Ul o, by PIfdS—19 HEHRI & HROT §9 TR FH BT A
i@ 05.07.2020 IF &I FRIAT S FHT & | AW H Bl SN IofsM 4 999 & foly I8 ywaifad
forar Sar & o eRamon R A fafeH, 1994 @ ORT 4(4) & UG H GO dRd TR fTH ©
e @ fafr § uig 99 der B: AIE & WdR A¢—fod TR FH &7 gA1d HRE B foly IR Bl aqHef
AT S |

() EREm TR e, 1994 # ARG, arffie T gwied vl & ford AriTe, enfie,
grefel, HRN, < TAT ARG SRl I TR 9 &1 qfH &1 aded dRA BT Dy @ag T8l o |
39 ffaRRad U ARl & TR fH &1 4 &7 ided a3 @ foy qaliad ifafr—m, 1994 & 3refi=
Brg N frem /AT T8 e T 2| g o afaRad qe afa, eRamm SReR, Ioa 19 3irueT
g fOIRT &1 egerd § Udh AAfd 5 AR & WR W Ifed @ 18 ot frad g8 ok foar
of f& g9 W # ya N Ao, enfife, gmied, ARem, < qen AHIfTe: Il & gAeE @
fog 9 1 amdeT PR Y oRG qAT YIRA TN §RT 918 SMEHT QAT 30 T f9RT 59a)
3TUEATRT & JITAR 3 RN & forg Ny a9 & forg ot FRarg ax Favd € |

(i) o W M T T roRg T gRT a9 T8 faT e 12.02.2019 @1 AT & wwged i
Al 1% B | S AfARed FRITSAT / THATAT TAT SMART U YN0 DI U e ddb A Aidfed
Wwﬁmﬁwﬁaﬁzﬁmﬁﬂmﬁ%ﬁﬁﬁmwélwwa’ﬂﬁ’ww
Frgfed dem I FHafed 9, 20200 | GeeE I 4(®), 4(@), 4(1) q 4(8) & SrfaRad e ufdsar
4 Sl fb $ad TR IRYGT qAT TR UIfTaril § AR © | o7 Ao, aifiie, g, dvem, =Ry qo
Wﬁmﬂ@mﬁaﬁw%@wm@fﬁﬁﬁwwﬁﬁmmaﬁ%%lw
T fAfrd, 1994 @1 ORT 164 & SUIRT (i) & WU (1) & Sl d1g A WU (€) A SIF Y4 ORI
164 B ITERT (i) & WU (T &) Y& g JUIH, 1994 BT GRT 164 & I H AMET BT 2 |

R TR e (g dened) srfSfam, 2018 w1 faume Avsd g1 eififafaa fsar wam o qer
i 04.10.2018 T UBIRA fhar 1 o | e Mdead! w9wy A em ama: eRamom TRurferaT
(fe<ira weiem) sifafaw, 2019 o fagmmvsa g1 AT fhar =m o Syl gam 2 den
faI® 04.09.2019 BT AN 837 & | $0 WO ARAFRM gRT Suaf fBar war o f& TR uiferdr #
i Wi BRI TR uifeer sffrm, 1973 & 9 (™, 39, s9o 91 o & wu # fafdse
frar T ®)) ATt sremer WY Mt gR1 g1 aafdd grr w0 SRR, e 2 | ifefem @1 gt 21 i
o e a1 Surend & fOwg ifdvant uxaa @ ford Suyafa 2, i defea &1 8 ot dem ar@ srwge
P TRUMABIRT & T AR gRT NI URATd & /T <81 off Adhal| 39 G srfaf s ©
gfeTd TRUMTPBI & AeeT & Us & g H W Aguie deed 1 fey Ty 2| donfd, |eies
Jferfad, 2019 39 HeRA ARAFRE ¥ gd fOeme SUel & AR TRUMHRI & Fawl gRT e
% wU ¥ ity afedal & IR #§ T gRadl Sue /9 o | Jeed ¥ qd f[9eme SuasEl & PR
qor ATgicd T I AR $I S WEE ¥ Ugd FEifed g € S9e Mered, gerg oM a1 U9 g
wu ¥ fRaffra afedar grr Red & 78 Rfaaal o =9 & IR & S onfya fear SFr 2, 59 geng+
H o A T8 AT T 2| 9, 980 W ATl IRITAI | AT @ 8, Sfel Jffdwdrd uwdd & forg ufshan
TR gfa®Rl & R FeRll §RT S8 ¥ 3mce wu 9 faifyd TR uifdenil & srug & e #
A & Ugel A1 918 H gw a1 8 off | Rufde anfet wam 9434 /2020 Wi T N, orme, TR
U], TEeFvSl g9 ERAIUT [y o7 3 # f&id 13.07.2020 @ &4 T4 folg & =marery o
sl far & & sRaren TR e (g weieE) e, 2019 § $18 9 agia @vs 781 § S
Ud NS Ul H Jrede & wu # faifed afdal o Rafd R AR #adl 81| degaR =umrerd |
I B fAwg AT UKE R [TaR &1 & foy TR urferer afifay &1 8@ gom & foy Surgad
@ MY BT Wivsd & & T

RO TR ifSfE, 1994 H TR AT & R @ AW | gRaom TR A (@
HeMeE) ¥, 2018 & wU H AH®Y YU fby T o | GRET UEg @ o U eredmew Y ud
faamrll T @1 RIS W& o9l 23 /2020, a7 17.08.2020 ERT ywamfud favam rm &, forea gwy
BRI TR W I, 1994 & aRT 421 H A W FREA TU1 @mafd SUey & forl SUERT (3)
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S 3T & ford SIEl s © b Henfaa s & dr B ¥ Usd AR & WU ¥ gad Afdaal sl
gfam, fatam, g = a1 freres & o gRaron TR e (fedia <emem) siferfeas, 2018 # <1 718
Pl o & B g A sRam R fm (g deneE) sifSfRM, 2018 & o B W gd fdeme
SIS Srfefem & Syl gRT Al fby ofrd edl | safer, o, Jfedreer &l faer | &1 argdied
T B @ ford fadres # uRaffa fasar Sem smféra 2 |

a1farer faw,
I I T 53, R |

JUSITG: 3Ro o AlEd,
fedi® 24 3FTRA, 2020. | |

8876—H.V.S.—H.G.P.,Pkl.



